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TO:

FROM:

sUBJECT:

BUREAU OF LAW
MEMORANDUM

Actlng ComnLssLoner Ga].lman,
Connlssioners Mariley and Koemer

E. H. Best,  Counsel

Turco Mllk fransportatlon Co., Inc.

Transmitted. herewlth for revlew and approval by the
Comnlsslon is fiLe of the above eoryoratlon and a proposed
order compronislng ta:ces.

A petltion for compronl,se w&s ftled on behalf of the
corporatlbn ln December ol f958. Ttre flle conslsts of
aAditlonal documentatlon obtained from the petltloner as welL
as fron the fl1es of the operatlng bureaus and the Albany
Dlstrlet Office.

Ttre petltloner requests that all taxes oryed by_ it be
comprontsedfor the sun df, $2O'OOO, Petltlonerrs 1i-abll-lttes
conilst of approximately $a5rOQO for-tnrck nlleage tarct
$4J+rOOO for dl-eseL motor fuel talc, $6q9 for corpg-1glron
irairehtse tanr, and $3'OOO for wlttrtroLdlng _t?x. I1!h respect
to the wltfrhoidtng tiin comBronlse thereof 1s not Lncluded ln
the ord,er 1n vlew of the fact that persona-l llabllity for
payment attaches to the responslbJ-e corlporate offleers
(ra>, Law, $ 685(n) ).

The order wtll also provLde a basls for reLeaslng the
llens of the many warrants fll-ed.

The corporatlon eeased operatlons ln November of
f958. At that- tlme, tt had aecqmulated losses for paqt ye-ars
aia rraa a capltal a6ffctt of $f39r0OO. Its bgqlness for the
perfoa untff lt d.Lscontlnued opeiitlons ln f958 resulted ln a
lurther net l.oss of approxlnately $6010O0.

Petltloner eotrporation seeks compro&lse as an
alternatlve to banknrptcy so that lt nay complete a contract
to sell lts rlghts under- a hrblic ServLce Conntssion Certlfl-
cate tor $t2Or6OO. In addltlon to the State Ta:c Connlsslon,
there are'l1-eirs of the fnternaL Revenue Servlce and prlor
llens of prlvate ereditotsr Ttre sale J-s contlngent on saLe
of sueh rights free of encumbrances. Ar afftdarlt submltted
by the corporatlonrs,presldent shows that the proceed's are
t6 Ue dLstilbutea, $6brOOO to pay FederaL arrd State ta:res,
$55'OOO to other frior-llen holders, and the baLance for fees.
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Tttls matter was d.elayed ln proeessing beeause the
petltlon showed a transfer of property to A & P Equlpment
Supply Cotj.e a separate entlty in whleh the stockholders are
apparently the sane as tn the petltloner. However, it appears
that part of the arrangenents wllL result in reflnancing of
the property, whlch wllL require releaslng llens whlch had
attached prior to the transfer. Although many of the warrants
precede the transfer, they a.re nevertheless Juntor to mortgages
and other Federal- lLens whlch appear to exceed the vaLue of
the property.

On the basls of the petltlon and supplemental doeu-
ments submLtted, the corporatlon ls clearJ.y lnsoJ.vent and, ln
view of the outstandlng prlor encumbrances, the a,ncount offered
1s not less than would be recoverable ln 1egal proceedlngs.
Accordlnglyr lt ls ny reeotunendatlon that the Offer tn
Compromlse be accepted and the order so provldlng be executed
by the Connlsslon.

tlpon approval, the flle wtlL requlre further processlng
by thts offlee.

MK: sc

November 12, l97O

Enc.



STATE OF NEII YORK

STAIE gN( COMMISSION

In tlre l'latter of the Applleatl-on

of

TUNCO UIIJ( INA}ISPORTATION CO. I$C. ,
for compronlse of ta:ces lryosed under
Artlcles !" 12-A, 21 and 22 of the
Tax lraw

a

ORDER

OF

COMPROUISE

A verlfted petltlon havlng been duly submltted by

frrrco UlLk TransBortatlon Co.e Inc.r ltlOrton BouJ.evard,

IClngston, New York, pursuant to subdivlslon 15r Sectlon L|L

of the Tax Law praylng for a coryronlse of lts tax Llabllltles;

and,

IT APPEARING fron the proof subnltted and from the

flles and, reeords of the Department of, Ta:catlon and Flnance

that said eorporatlon ls Lndebted to the State Ta>c Connlsslon

for dlesel motor fueL tax tryosed by Arttcle Lz-A ln the anount

of $4Or)2L.95t J.n accorda,nce vrlth SchedtrLe A attachedr plus

addlttona3. penaltles and the interest on such ta:(r and tnrck

nlleage tax lqrosed pursuant to Artlcle 21 of the Ta:r Iew ln

the a.nount of $2trt23.5os &s set forth 1n ScheduLe B attached

hereto, plus addltlonel penaS.tles and l-nterest thereonS and

IT FURfHER APPEARING that warrants havtnS been flled

as lleted on $eheduJ.e C attached hereto" through October J-O,

L958, and addltlonaL wanants havlng been subsequentLy flLed

for cases Llsted l,n Schedules A and B numberea 6O6OfO-13; and

II fUnfHER APPEA'RING that there ls an outstandlng

lndebtedness for coqporatlon franchLse tax plus penal.tLes and

lnterest ln the a.mount of $590.O0r a portion of whlch ls

lncluded ln the warrants deslgRated ln ScheduLe C by Case

Nos. I*753 and 4485U and
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IT FtlRf|IlER APPEARTNC that wa.rrant deslgnated by

Case No. AIl 90151-9, for lncone tarc wlthheld or requlred to be

heLd by petltloner, alL of the warra,nts refefred to hereln

harre been docketed as Judgpents ln the offlce of the County

Clerk of lllster CountY; and

Ir FURTHER APPEARINC that petltloner is lnsoLvent

and that the srrm of $2O'OOO offered Ln conpronlse of aLl

}fabl}ltles ls not Less than the a^norrnt recoverable through

legaL proceed,lngs;

IT IS IIEREtsY ORDERED, pursuarrt to the authord.ty

eonferred ln and by Sectlon LTL' subdlvlslon 15 of the Tatc taw,

and subJect to the reservaticrns and cond.ltlons set forth

heretna.fter" that the texes hereln above mentloned and' set

forth ln the schedules attaehed hereto be, and the s&me are,

hereby compronlsed for the sum of $2OrO00r subJectto the

reservatLon that tax iryosed by ArtLcle 22 af the Tarc Law

and represented by colLectlon Case No. AL 9OL5L9 for wld-ch

a warrant was doeketed on Oetober LOr L958 shsll not be deened

satlsfled, pursuant to thls order, 1n vlew of the personal

Ilablllty lrposed. on the responslble offlcers of petttloner

pursua.nt to Sectlon 685 of the Tax Law, althottgh any J-1en

iryosed on property ln the hands of petltl-oner shalL hereby be

dlscharged and reLeased; and

If IS ImREBY ORDERED that petltloner, subJeet to

the reservatLons set forth above, be dlscharged and released

fron LiablLlty fron all taxes andlnterest and penaltles

nentloned and set forth herein and in the schedules attached

arrd a proper and duLy exeeuted, reLease of any LtabiLlty be

lssued to said petltLoneri and
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IT IS FUBSIIER 0RDEnED that the eonsi.deratl0n of

$pOrOgO shall be patd to the State Tarc ConnLsslon wtthln nlnety

days after recetpt of the notice of this order, or wlthln sueh

tlne as the tlne for paynent may be extended, and that upon

such payment petltloner wlLL be dlscharged and reLeased by

the State Tax Conmtsslon of all tarces, wlth the exceptlons

and resenratLons set forth hereln, othenrlse thls order to be

nuLl and vold,

STA.EE TAl( COMMISSION

DATED: ,tot, li , IgTe

APPROVEDI

'rtl

:

\



TURCO MI  LK
Summary  o f  D iese  I  [ , l o t o r

TRANS PORTAT I  ON
Fue l  Ou ts tand ing  Tax  L i ab i l i t y

Co l l ec t i on
Case#

601537
601538
6A  t7  82

6020  38
602rsy
60224 t

602240
602536
60  267  I

603s21
60  3567
603568

60  3569
60  35  70
603571

6060  I  I
6050  I  3

606012

Per i od

June  1965
Ju l y  1965
Aug  &  sep r65

0c t .  1965
Nov .  1965
Doc .  1965

Jan .  1966
Apr .  1966
Feb  rMar r l v l ay t66

Aug .  1966
0c t .  1966
Nov .  1966

Dec .  1966
Jan .  L967
Feb .  19  67

Mar .  L967
F /n  Assess
e/64- r1 l68
Apr .  1967

3f  Penal ty ,

$ t ,so8.4 t  $s+.gz
2  , 515  . 00  I 25  . 75
3  , 200  . s2  17  3 .97

$7trlIB 939?-T

$ t , ggo .73  $94 .54' I 1439 .43  71 .97
L  , 40  4  . 21 .  g4  . 25

$TzF+-Effio $ffi;"o-

$ 1 ,8  62  .83  $  r r r .77
1 ,990 .15  99 .51
5r646 .59  43 I .26

$fi;E?ZF TFsfs"4"

$1 ,935 .
2  , 270  .

$135 .49
20  4  . 38

I  , 24  6 .30  g7  . 24
$mr,'ErffiT

$2  , 4  35  . 89  $  1 .21 .80
2  1435  . 80  12 l . 79
1  , 827  . 34  9L .37

$2 ,252 .25
2  , 69  0 .79

rT',so-TT
112 .61

$ZEEET

$2 ,070 .99
2  , 475  . 23

T o t  a I

$1 ,995 .33
2 r640 .75
3  , 37  4  . 49

$qm-B:e

$ l r 9 8 5 . 2 7
r r 5 1 1 . 4 0
1 , 4 8 8 . 4 6

$T2,mio

$1 r974 .60
2 rogg .66
6  , 47  7 .  B5

50
85

1 ,533 .54
$Zfl]tffi

$2 ,557 .69
2  , 557  . 59
1 ,918 .71

$3CO49;56
2  , 364  . 86
2  , 690 .79rr;ss TlTt-3T f;lrs .zf

r , 979 .36  514 .63
$4-fr]9'zTi9's ryi1fr

2 ,49  3 .99
$4eseE:Zo-

$4

\
I



'r

TURCO MILK  TRANSPORTATION
Sumnary  o f  TMT  0u t s tand ing  Tax  L i ab l l i t y

Da te

r / t2 /67
2 /24 /67
3 /30 /67
4 / r8 /67
4 / t 8 /67
e  / 18167

tL /6 /67
L1 /14 /67
r l t6 /68
2/6 l f t68
4  / 2q  68
r0  / 2  / 68
L12B /6e

$ssnt .#

B-6  10  19
B-61893
B-627  36
B-63356
B-6535  7
B-  664  37

B-675  10
B-67s83
B-68871
B-69  4  47
B-71536
B-75026
B-77249

F/A r l64 -8 /66 ,
Sup  ,0c t  ,Nov  I  66
Dec  r  66
Jan /67
Feb  |  67
De  1  i nquen t
I t l ay  &  June r6T
l v l ay  Q  June r6T
Ju l y t  67
Aug r67
Apr  &  0c t r67
Nov  &  De  c t  67
Jan  Q  May t67
F /A  s  / 66 -1 r / 2 /

68

Tota l
Iax e_J E I.

$3 ,193 .84
183 .47

|  , 237  . 54
73 .60

1 r152 .26

121 .43
L36  . 33

55 .43
1 r166 .11
2  , 48  8 .85
1  r  876 .56
5  , 146 .44
6 .983 .93

$ztffi

Col lec t ion
Case  #

60  3560
60  356  I
60  3562
603s63
60  3s64

60  4324
60  4236
60  4664
604540
604665
605349
60s444
6060  10

Tax ,  .Pena l t y  6 In t

$2 ,903 .87  $289 .97
185 .47

1 ,156 .59  80 .95
73 .60

1 r097 .39  54 .87

LzL .43
136 .33

s5 .43
1 ,069 .83  96 .28
?  , 23  3 .  35  25  5  . 50
L ,72L .22  155 .34
4 r683 .48  4A2 .96
6 .257  . 77  726 .16

$'r- o"$W



eI TUHCO I4lLi! 'r 'r i i i- i i ,.,>i uri i 'rt 'r 'rUi\ I I \ U .

Klngston, New York

oursrANDrNG WARRAI{TS PRT.OTI Tg 5/19/612

CASE NUMBER A}4OUNT

,M-501537

M-601538

tvt-60l.7Bz

M-602o38

M-6O2rg3

M-6ozz4r

M-602240

rq-6o2536

M-6O352:.

M-601320 $1,017.34

M-6at535 $11718.6o

M-60r536 (earn, $z r7oo.?9t'BALANCE 
Dus: $zT .a9)$z,658. 30

$z rz9T .oB

$3, ot8. oo

$3r79r.r7

$z rt93.z5

$t,669 .74

$t,6t4.  Ba

$e,ta3.63

$z rzo9.oT

$a, tBZ. te

v-5a356f

u-603568

t:t-6o3562

M-6n569

r'r-603560

44753

t',t-60356r

Ar-901519

trt-6%s63

n-603164

$e,883.98

$t,557 .87

$t ,457 .29

$3r044.87

$3,803.65

$ 22.6r

$ r83.42

$ar 986.8r

$ 269.85

$3roao.39

DATE
DOCiGTED

n/n/66

n/v/66

n/v/66

n/tr /66
n/v/66

rrAT/66

n/v/66

n/LT /66

n/v/66

n/v/66

n/v/66

4/v/6r

DATE
DOCKETED

La/Lo/68

to/to/68

rc/rc/68

to/to /68

rcno/68
to/rc/68

toA0/68

Lono/68

rcAo/68

Lo/N/68

oursteNnrmc wennaNrs sugsnQuENg ro 5,/19,/67 :

CASE NUMBER AI\4OU}iIr
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TTIRCO Mtr,K TRAIISPORTATION

Ktngston, New York

oUTSTAIIDJNG_WAIRSNTS SUBSEQUENT .TO 5,/19167 : ( eont' d)

CASE NUMBER

a -

C

M-603571

M-604181

tvt-6o4236

M-604324

ttt-6o4665

u-6o4664

u-604*o

u-6o5349

u-601444

4lBlr

$z,z4T .63

$e r68o.  t8

$ 136.33

$ rzr.43

$z,65t.36

$ 55.43

$t,z6a 39

$t,979 ,83

$5r146.44

$ 44.3o

I

DATE
DOCKETED

to/rc/68

toAo/68

rc/rc/68

rc/rc/68

rc/Lo/68

rcAo/68

toAo/68

to/to/68

toAo/68

LoAo/68


